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EMERGENCY RuUurLeEs Now IN EFFECT

Under s. 227.24, Stats., state agencies may promulgate rules
without complying with the usual rule—making procedures. Using
this special procedure to issue emergency rules, an agency must find
that either the preservation of the public peace, health, safety or
welfare necessitates its action in bypassing normal rule—making
procedures.

Emergency rules are published in the official state newspaper,
which is currently the Wisconsin State Journal. Emergency rules are
in effect for 150 days and can be extended up to an additional
120 days with no single extension to exceed 60 days.

Extension of the effective period of an emergency rule is
granted at the discretion of the Joint Committee for Review of
Administrative Rules under s. 227.24 (2), Stats.

Notice of all emergency rules which are in effect must be
printed in the Wisconsin Administrative Register. This notice will
contain a brief description of the emergency rule, the agency finding
of emergency, date of publication, the effective and expiration dates,
any extension of the effective period of the emergency rule and
information regarding public hearings on the emergency rule.

EMERGENCY RULES NOW IN EFFECT

Agriculture, Trade & Consumer Protection

Rules adopted revising s. ATCP 100.45, relating to security of
dairy plant payments to milk producers.

Finding of Emergency

(1) Section 100.06, Stats., is designed to provide “reasonable
assurance” that dairy farmers will be paid for the milk they produce.
Under ss. 97.20(2)(d)2. and 100.06, Stats., a dairy plant must, as a
condition to licensing, comply with applicable security
requirements under s. 100.06, Stats., and department rules under ch.
ATCP 100, Wis. Adm. Code. Since dairy plant licenses expire on
April 30 annually, dairy plants must comply with applicable security
requirements in order to qualify for license renewal on May 1 of each
year.

(2) Under s. 100.06, Stats., and ch. ATCP 100, a dairy plant
operator who purchases milk from producers must do one of the
following:

(a) File with the department of agriculture, trade and consumer
protection (“department”) audited financial statements which show
that the operator meets minimum financial standards established by
s. 100.06, Stats.

(b) File security with the department in an amount equal to at
least 75% of the operator’s “maximum liability to producers,” as
calculated under s. ATCP 100.45(5).

(c) Enter into a dairy plant trusteeship under ch. ATCP 100,
Subch. V.

(3) Under s. ATCP 100.45(5), a dairy plant operator’s
“maximum liability to producers” is based on the plant operator’s
largest monthly purchase of milk during the preceding license year.
Milk prices hit all time record highs in 1998, dramatically increasing
monthly dairy plant payrolls. Security requirements for the 1999
license year are currently based on these inflated 1998 monthly

payrolls, even though 1999 monthly payrolls have dropped
dramatically in response to price changes.

(4) Since December 1998, the average market price for raw milk
has fallen by approximately 40%. Dairy economists expect BFP
average prices to remain at least 12% to 16.2% below last year’s
average during 1999. Because of the dramatic decline in milk
prices, dairy plants have smaller producer payroll obligations than
they had in 1998.

(5) Prices received by Wisconsin dairy plants for processed dairy
products have also fallen dramatically since December. This has
created serious financial hardships for some dairy plants.

(6) Current security requirements, based on 1998 producer
prices and payrolls, are excessive in relation to current payroll
obligations and impose an added financial burden on dairy plants.
Current security requirements under s. ATCP 100.45(5), based on
last year’s prices, are at least 31 to 48% higher than they would be
if calculated at current prices.

(7) Because of the dramatic decline in dairy prices, some dairy
plant operators are required to file large amounts of additional
security, often amounting to millions of dollars. This is a major
expense for affected operators. Operators may find it difficult,
financially, to obtain and file the required security. If a dairy plant
is unable to file the required security in connection with the May 1,
1999 license renewal, the department will forced to take action
against the dairy plant’s license. This could result in the forced
closing of some unsecured dairy plants. The forced closing of an
unsecured plant may, in turn, result in serious financial losses to
producer patrons.

(8) By requiring excessive security based on last year’s prices,
current rules are making it unnecessarily difficult and expensive for
dairy plants to obtain and file security. This could contribute to the
financial failure of some dairy plants, or to the forced closing of
some unsecured plants. Dairy plant financial failures or closings, if
they occur, may cause serious and widespread financial injury to
milk producers in this state. This constitutes a serious and imminent
threat to the public welfare.

(9) In order to reduce the risk of dairy plant financial failures or
forced closings, rule amendments are urgently needed to adjust
dairy plant security requirements to appropriate levels based on
current milk prices. The rule amendments will relieve financially
stressed dairy plants from unnecessary financial burdens and will
make it easier for those dairy plants to file security with the
department. That, in turn, will reduce the risk of dairy plant financial
failures, or the forced closing of unsecured plants, which may
adversely affect milk producers.

(10) Rule amendments, to be effective, must be promulgated
prior to the dairy plant license year beginning May 1, 1999. That is
not possible under normal rulemaking procedures. Therefore, the
following emergency rule is needed to protect the public welfare.

(11)  Should milk prices rise beyond the levels currently
anticipated for the license year beginning May 1, 1999, so that
security filed under this emergency rule is less than 75% of a dairy
plant operator’s current monthly producer payroll, the operator is
required to notify the department of that fact under s. 100.06, Stats.,
and s. ATCP 100.20(3). The department may demand additional
security at that time.

Publication Date: April 20, 1999
Effective Date: May 1, 1999
Expiration Date: September 28, 1999
Hearing Date: May 18, 1999

Extension Through:  January 25, 2000
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EMERGENCY RULES NOW IN EFFECT

Commerce
(PECFA - Chs. Comm 46-47)

Rules adopted creating ch. Comm 46, relating to ‘“Petroleum
Environmental Cleanup Fund Interagency
Responsibilities,” and relating to sites contaminated with
petroleum products from petroleum storage tanks

Exemption From Finding of Emergency

On September 22, 1999, the Joint Committee for Review of
Administrative Rules adopted a motion pursuant to s. 227.26 (2) (b),
Stats., that directs the Departments Commerce and Natural
Resources to promulgate as an emergency rule, no later than October
22, 1999, the policies and interpretations under which they intend to
administer and implement the shared elements of the petroleum
environmental cleanup fund program.

In administering the fund, the Departments had previously relied
upon a Memorandum of Understanding for classifying
contaminated sites and addressing other statements of policy that
affect the two Departments. The rule that is being promulgated
details the policies and interpretations under which the agencies
intend to administer and guide the remedial decision making for
sites with petroleum product contamination from petroleum product
storage tank systems.

29 <

The rule defines “high priority site,” “medium priority site, ”” and
“low priority site,” and provides that the Department of Natural
Resources has authority for high priority sites and that the
Department of Commerce has authority for low and medium
priority sites. The rule requires transfer of authority for sites with
petroleum contamination in the groundwater below the enforcement
standard in ch. NR 140 from the Department of Natural Resources
to the Department of Commerce. The rule also establishes
procedures for transferring sites from one agency to the other when
information relevant to the site classification becomes available.

October 20, 1999
October 20, 1999
March 18, 2000
November 18, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Commerce

(Financial Resources for Communities,
Chs. Comm 105 to 128)

Rules adopted creating ch. Comm 111, relating to certified
capital companies.

Finding of Emergency

The Department of Commerce finds that an emergency exists
and that the adoption of the rule is necessary for the immediate
preservation of public health, safety and welfare.

Analysis of Rules
Statutory Authority: ss. 560.31, 560.34 (1m) (b), and 227.24
Statutes Interpreted: ss 560.31, 560.34 (1m) (b), and 227.24

On June 17, 1999, the Department of Commerce (Commerce)
held a public hearing on proposed rules in response to 1997 Wis. Act

WISCONSIN ADMINISTRATIVE REGISTER No. 528
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215. That act provides tax credits to persons that make certain
investments in certified capital companies that are certified by
Commerce. Legislators and persons interested in the rules testified
at the hearing and requested that Commerce adopt an emergency
rule that would (1) allow persons to apply for certification to become
certified as capital companies, (2) allow persons to apply to make a
certified capital investment in a certified capital company, and (3)
set forth the operational and reporting requirements of certified
capital companies required under the law. Since then, articles in the
newspaper as well as business journals have pointed out the lack of
venture capital in the state hinders high—tech growth and making
that capital available will benefit Wisconsin as it has done in other
states. This emergency rule is necessary to begin implementation of
the law and to place Wisconsin in a better position to make capital
available to draw high—tech industries, create new businesses, and
expand existing businesses that will ultimately create new jobs and
benefit all its citizens.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

July 23, 1999

July 23, 1999
December, 19, 1999
August 17, 1999
February 16, 2000

EMERGENCY RULES NOW IN EFFECT

Crime Victims Rights Board

Rules adopted creating ch. CVRB 1, relating to the rights of
crime victims.

Finding of Emergency

The Crime Victims Rights Board finds that an emergency exists
and that rules are necessary for the immediate preservation of the
public peace, health, safety or welfare. A statement of the facts
constituting the emergency is:

The Crime Victims Rights Board was created by 1997 Wis. Act
181, effective December 1, 1998, to enforce victims’ rights
established by Wis. Const. Art. I, s. 9m, adopted in 1993. The
Wisconsin Constitution states that the Legislature shall provide
remedies for the violation of victims’ constitutional rights. The
Board’s process represents the only means of enforcing the remedies
available to victims of crime who are not provided with the rights
guaranteed to them by the Wisconsin Constitution and the
Wisconsin statutes. The Board can issue reprimands to correct
violations of victims’ rights, seek forfeitures in egregious cases, and
seek equitable relief to enforce victims’ rights. The Board can also
work to prevent future violations of victims’ rights by issuing
reports and recommendations on crime victims’ rights and services.

Complaints must be presented to the Department of Justice
before they can be presented to the Board. The Department
estimates that it receives 200 complaints annually involving the
treatment of crime victims. The Department has no authority to
enforce victims’ rights; the Department can only seek to mediate
disputes. Of those complaints, approximately 25 per year cannot be
resolved to the parties’ satisfaction, and are therefore ripe for the
Board’s consideration. There are presently 5 complaints that could
be referred to the Board if the Board were able to receive and act on
complaints.

Until the Board establishes its complaint process by
administrative rule, it is unable to provide the remedies
constitutionally guaranteed to crime victims.

September 17, 1999
September 17, 1999
February 14, 1999
November 9, 1999

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
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EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Management, Technology, etc., Chs. HFS 1-)

A rule was adopted revising chapter HFS 12, Appendix A,
relating to caregiver background checks.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

Since October 1, 1998, the Department has been implementing
statutes that became effective on that date that require use of uniform
procedures to check the backgrounds of persons who apply to the
Department, to a county social services or human services
department that licenses foster homes for children and carries out
adoption home studies, to a private child—placing agency that does
the same or to a school board that contracts for day care programs,
to provide care or treatment to persons who need that care or
treatment, or who apply to a regulated entity to be hired or contracted
with to provide services to the entity’s clients or who propose to
reside as a non—client at the entity. The statutes, ss. 48.685 and
50.065, Stats., direct the regulatory agencies and regulated entities
to bar persons, temporarily or permanently, depending on the
conviction, finding or charge, who have in their backgrounds a
specified conviction, finding or charge substantially related to the
care of clients, from operating a service provider organization,
providing care or treatment to persons who need that care or
treatment or otherwise having contact with the clients of a service
provider.

The new statutes, commonly referred to as the Caregiver Law,
were effective on October 1, 1998, for applicants on or after that date
for licensure, certification or other agency approval, and for persons
applying to be hired by or to enter into a contract with a regulated
entity on or after that date to provide services to clients or to take up
residence as a non—client at a regulated entity.

For regulated agencies approved before October 1, 1998, and for
persons employed by, under contract to or residing as non—clients at
regulated entities before October 1, 1998, the Caregiver Law’s
required uniform procedures and “bars” are to apply beginning on
October 1, 1999. That is to say, by October 1, 1999, background
checks, using the uniform procedures, are to be completed for all
service providers who were approved before October 1, 1998, and
for all employes, contractors and non—client residents employed by,
under contract to or living at a regulated entity before October 1,
1998, and action taken to withdraw approval, terminate employment
or end a contract, as appropriate.

To implement the new Caregiver Law, the Department on
October 1, 1998, published administrative rules, ch. HFS 12, Wis.
Adm. Code, by emergency order. Chapter HFS 12 included an
appendix which consisted of a list of crimes. The original list
specified 159 crimes for conviction of any one of which a person
would be barred permanently (45 crimes), all programs, or would be
barred temporarily, all programs, pending demonstration of
rehabilitation, from being approved to be a service provider or from
providing care or treatment to clients or otherwise having access to
clients. The October 1998 emergency rules were modified in
December 1998 and February 1999 by emergency order, and were
replaced by permanent rules effective July 1, 1999. The Crimes List
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in the current permanent rules specifies 117 crimes with 9 being
permanent bar crimes for all programs.

This order again modifies ch. HFS 12, but only the Crimes List
and not the text of the chapter. The number of specified crimes is
reduced to 79, with 6 of them, all taken from ss. 48.685 and 50.065,
Stats., being permanent bar crimes for all programs. The change to
the ch. HFS 12 Crimes List is being made at this time because the
1999-2001 Budget Bill, now before the Legislature but not likely to
take effect before October 1, 1999, is expected to provide for a more
modest Crimes List than the one now appended to ch. HES 12. This
means that the Legislature intends that some persons who under the
current rules would lose their jobs effective October 1, 1999, will be
able to keep their jobs. The Department has the authority to further
modify the Crimes List so that it corresponds to how the Legislature,
after having heard arguments since October 1998 about how the
Caregiver Law should be amended and implemented, wants it to
work. This is what the Department is doing through this order.

Publication Date: September 16, 1999

September 16, 1999
February 13, 2000
October 28, 1999

Effective Date:
Expiration Date:

Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Community Services, Chs. HFS 30-)

Rules adopted revising ch. HFS 50, relating to adoption
assistance programs.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This rulemaking order amends ch. HFS 50, the Department’s
rules for facilitating the adoption of children with special needs, to
implement changes to the adoption assistance program statute, s.
48.975, Stats., made by 1997 Wisconsin Act 308. Those changes
include permitting a written agreement for adoption assistance to be
made following an adoption, but only in “extenuating
circumstances;” permitting the amendment of an adoption
assistance agreement for up to one year to increase the amount of
adoption assistance for maintenance when there is a “substantial
change in circumstances;” and requiring the Department to annually
review the circumstances of the child when the original agreement
has been amended because of a substantial change in circumstances,
with the object of amending the agreement again to either continue
the increase or to decrease the amount of adoption assistance if the
substantial change in circumstances no longer exists. The monthly
adoption assistance payment cannot be less than the amount in the
original agreement, unless agreed to by all parties.

The amended rules are being published by emergency order so
that adoption assistance or the higher adoption assistance payments,
to which adoptive parents are entitled because of “extenuating
circumstances” or a “substantial change in circumstances” under the
statutory changes that were effective on January 1, 1999, may be
made available to them at this time, now that the rules have been
developed, rather than 7 to 9 months later which is how long the
promulgation process takes for permanent rules. Act 308 directs the
Department to promulgate rules that, among other things, define
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extenuating circumstances, a child with special needs and
substantial change in circumstances.

November 16, 1999
November 16, 1999
April 13, 2000

Publication Date:
Effective Date:
Expiration Date:

EMERGENCY RULES NOW IN EFFECT

Health & Family Services
(Medical Assistance, Chs. HFS 101-108)

Rules were adopted revising chs. HFS 101 to 103, and 108,
relating to operation of BadgerCare health insurance
program.

Finding of Emergency

The Department of Health and Family Services finds that an
emergency exists and that the rules are necessary for the immediate
preservation of the public peace, health, safety or welfare. The facts
constituting the emergency are as follows:

This order creates rules that specify how a new program called
BadgerCare, established under s. 49.665, Stats., will work. Under
BadgerCare, families with incomes up to 185% of the federal
poverty level, but not low enough to be eligible for regular Medical
Assistance (MA) coverage of their health care costs, and that lack
access to group health insurance, are eligible to have BadgerCare
pay for their health care costs. The order incorporates the rules for
operation of BadgerCare into chs. HES 101 to 103 and 108, four of
the Department’s chapters of rules for operation of the MA program.

BadgerCare is projected to cover over 40,000 currently
uninsured Wisconsin residents, including more than 23,000
children, by the end of 1999.

Benefits under BadgerCare will be identical to the
comprehensive package of benefits provided by Medical
Assistance. The existing Wisconsin Medicaid HMO managed care
system, including mechanisms for assuring the quality of services,
improving health outcomes and settling grievances, will be used
also for BadgerCare.

Department rules for the operation of BadgerCare must be in
effect before BadgerCare may begin. The program statute, s.
49.665, Stats., was effective on October 14, 1997. It directed the
Department to request a federal waiver of certain requirements of
the federal Medicaid Program to permit the Department to
implement BadgerCare not later than July 1, 1998, or the effective
date of the waiver, whichever date was later. The federal waiver
letter approving BadgerCare was received on January 22, 1999. It
specified that BadgerCare was not to be implemented prior to July
1, 1999. Once the letter was received, the Department began
developing the rules. They are now ready. The Department is
publishing the rules by emergency order so that they will go into
effect on July 1, 1999, rather than at least 9 months later, which is
about how long the process of making permanent rules takes, and
thereby provide already authorized health care coverage as quickly
as possible to families currently not covered by health insurance and
unable to pay for needed health care.

The rules created and amended by this order modify the current
Medical Assistance rules to accommodate BadgerCare and in the
process provide more specificity than s. 49.665, Stats., about the
nonfinancial and financial conditions of eligibility for BadgerCare;
state who is included in a BadgerCare group and whose income is
taken into consideration when determining the eligibility of a
BadgerCare group; expand on statutory conditions for continuing to
be eligible for BadgerCare; exempt a BadgerCare group with
monthly income at or below 150% of the federal poverty level from
being obliged to contribute toward the cost of the health care
coverage; and set forth how the Department, as an alternative to

WISCONSIN ADMINISTRATIVE REGISTER No. 528

December 31, 1999

providing Medical Assistance coverage, will go about purchasing
family coverage offered by the employer of a member of a family
eligible for BadgerCare if the Department determines that
purchasing that coverage would not cost more than providing
Medical Assistance coverage.

Publication Date: July 1, 1999

Effective Date: July 1, 1999

Expiration Date: November 28, 1999

Hearing Dates: August 26, 27, 30 & 31, 1999

Extension Through:  January 26, 2000

EMERGENCY RULES NOW IN EFFECT

Health and Family Services
(Health, Chs. HSS/HFS 110-)

Rules were adopted revising ch. HFS 119, relating to the
Health Insurance Risk—Sharing Plan.

Exemption From Finding of Emergency

Section 149.143 (4), Stats., permits the Department to
promulgate rules required under s. 149.143(2) and (3), Stats. by
using emergency rulemaking procedures, except that the
Department is specifically exempted from the requirement under s.
227.24(1) and (3), Stats., that it make a finding of emergency. These
are the rules. Department staff consulted with the HIRSP Board of
Governors on April 30, 1999 on the proposed rules, as required by
s. 149.20, Stats.

Analysis Prepared by the Department of
Health and Family Services

The State of Wisconsin in 1981 established a Health Insurance
Risk—Sharing Plan (HIRSP) for the purpose of making health
insurance coverage available to medically uninsured residents of the
state. One type of coverage provided by HIRSP is supplemental
coverage for persons eligible for Medicare. This coverage is called
Plan 2. Medicare (Plan 2) has a $500 deductible. Approximately
17% of the 7,291 HIRSP policies in effect on March 31, 1999 were
of the Plan 2 type.

The Department through this rulemaking order is amending ch.
HFS 119 in order to update HIRSP Plan 2 premium rates in
accordance with the authority and requirements set out in s. 149.143
(2) (a) 2., Stats. The Department is required to set premium rates by
rule. These rates must be calculated in accordance with generally
accepted actuarial principles. Policyholders are to pay 60% of the
costs of HIRSP.

There are separate sets of tables in ch. HFS 119 that show
unsubsidized and subsidized Plan 2 premium rates. Both sets of
tables are amended by this order to increase the premium rates
because Plan 2 costs, which historically have been running about
50% less than Plan 1 costs, began to increase several years ago and
now are running at about 67% of Plan 1 costs. The Plan 2 premium
rates need to be increased to cover increased costs of treatment for
individuals enrolled under Plan 2. The order increases these
premium rates by about 18%.

In January 1999, the Department published an emergency rule
order to increase HIRSP unsubsidized Plan 2 premium rates by
about 10%, with the intention of increasing those rates again in July
1999 to the level provided for in this order. However, in May 1999
the Legislature’s Joint Committee for the Review of Administrative
Rules (JCRAR) refused to extend the effective period of that part of
the January 1999 emergency rule order relating to premium rate
increases, with the result that effective May 31, 1999, the rates
reverted back to the rates in effect before January 1, 1999.
Consequently, to increase rates effective July 1, 1999, the
Department through this rulemaking order has based the increased
rates on the rates in effect prior to January 1, 1999.
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The Department through this order is also adjusting the total
HIRSP insurer assessments and provider payment rates in
accordance with the authority and requirements set out in s. 149.143
(2)(a)3. and 4., Stats. With the approval of the HIRSP Board of
Governors and as required by statute, the Department reconciled
total costs for the HIRSP program for calendar year 1998. The
Board of Governors approved a reconciliation methodology that
reconciles the most recent calendar year actual HIRSP program
costs, policyholder premiums, insurance assessments and health
care provider contributions collected with the statutorily required
funding formula. By statute, the adjustments for the calendar year
are to be applied to the next plan year budget beginning July 1, 1999.

The result of this reconciliation process for calendar year 1998
indicated that insurance assessments collected were greater than the
20% of costs (net of the GPR contribution from appropriation s.
20.435(5)(af), Stats.), required of insurers. Also, the calendar year
1998 reconciliation process showed that an insufficient amount was
collected from health care providers. As a result of this
reconciliation, the insurer assessments for the time periods July 1,
1999 through December 31, 1999 and January 1, 2000 through June
30, 2000, are reduced to offset the overpayment in 1998. The total
adjustments to the provider payment rates for the same time periods
are sharply increased in order to recoup the provider contribution
that was not collected in calendar year 1998. The budget for the plan
year ending June 30, 2000 and the calendar year 1998 reconciliation
process were approved by the HIRSP Board of Governors in April
1999.

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:

June 30, 1999

July 1, 1999
November 28, 1999
September 9, 1999
January 26, 2000

EMERGENCY RULES NOW IN EFFECT
Higher Educational Aids Board

Rules adopted amending s. HEA 11.03 (3) and creating s. HEA
11.03 (5), relating to the Minority Teacher Loan Program.

Finding of Emergency

The 1989 Wis. Act 31 created s. 39.40, Stats., which provides for
loans to minority students enrolled in programs of study leading to
licensure as a teacher. The Wisconsin Higher Educational Aids
Board (HEAB) administers this loan program under s. 39.40 and
under ch. HEA 11. Current rules require that a student be enrolled
full time and show financial need to be considered for participation
in the Minority Teacher Loan Program. Students who did not enroll
full time and did not show financial need were allowed to participate
in the program in the past when part of the program was
administered by another administrative body. These students are
enrolled in teacher education programs that train teachers
specifically for the school districts named in the statutes that outline
the intent of the Minority Teacher Loan Program. Unless the Board
changes its rules, many participating students will lose their
eligibility in the program. This will cause a hardship to those
students who relied on the interpretation of the prior system
administration. Revising the rules would allow students who
participated in the program in the past to continue to participate. The
proposed revision will not affect expenditures of State funds for the
Minority Teacher Loan Program.

August 6, 1999
August 6, 1999
January 3, 2000
October 28, 1999
March 2, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:
Extension Through:
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EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Water Regulation,
Chs. NR 300-)

Rules adopted creating ch. NR 303, relating to department
determinations of navigability for farm drainage ditches.

Exemption From Finding of Emergency

The Department was directed by the JCRAR under s. 227.26 (2)
(b), Stats., to promulgate emergency rules regarding navigability

Analysis Prepared by the Department of
Natural Resources

Statutory authority: s. 227.26 (2)(b)

Statute interpreted: s. 30.10 (4)(c)

This order codifies present department program guidance for
staff making navigability determinations for farm drainage ditches,
identifying various methods and information to be relied on when
making such determinations.

May 1, 1999

May 1, 1999
September 28, 1999
June 16 and 17, 1999
January 25, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Dates:
Extension Through:

EMERGENCY RULES NOW IN EFFECT

Natural Resources

(Environmental Protection-Investigation and
Remediation, Chs. NR 700-)

Rules adopted creating ch. NR 746, relating to sites
contaminated with petroleum products from petroleum
storage tanks.

Finding of Emergency

The Wisconsin Natural Resources Board finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of the facts
contributing to the emergency is:

The Department of Commerce has adopted administrative rules
under ss. 101.143 and 101.144, Stats., to implement the Petroleum
Environmental Cleanup Fund Act (PECFA). The purpose of
PECFA is to reimburse responsible persons for the eligible costs
incurred to investigate and remediate petroleum product discharges
from a petroleum product storage system or home oil tank system.
The recent emergency rule, ch. Comm 46, was adopted by both the
Department of Natural Resources and the Department of Commerce
in January 1999, incorporating parts of a Memorandum of
Understanding between the two agencies that relates to the
classification of contaminated sites and creating risk screening
criteria for assessing petroleum—contaminated sites. However,
ch. Comm 46 expired on September 27, 1999, prior to publication
of the permanent rule. The emergency rule, ch. NR 746, is being
proposed in order to ensure rules continue in effect during the time
period between now and when the permanent rule is published. This
action is also in response to a resolution adopted by the Joint
Committee for Review of Administrative Rules (JCRAR), which
directed the Department of Commerce and the Department of
Natural Resources to promulgate a new emergency rule for this
interim time period.
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The emergency rule was approved and adopted by the State of
Wisconsin Natural Resources Board on September 29, 1999.

Publication Date: October 20, 1999
October 20, 1999
March 18, 2000

November 18, 1999

Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Revenue

Rule adopted creating s. Tax 18.08 (4), relating to assessment
of agricultural land.

Finding of Emergency

The Wisconsin Department of Revenue finds that an emergency
exists and that a rule is necessary for the immediate preservation of
the public peace, health, safety or welfare. A statement of facts
constituting the emergency is:

1995 Wisconsin Act 27 changed the way agricultural land is
valued for property tax purposes. The law requires the Farmland
Advisory Council to make recommendations regarding the
transition from valuation under prior law to valuation under current
law, and requires the department to promulgate rules to implement
those recommendations.

On October 18, 1999, the Farmland Advisory Council
recommended that agricultural land be assessed as of January 1,
2000 and thereafter according to value in agricultural use. Major
Wisconsin farm organizations, among others, have petitioned the
Department under s. 227.12, Stats., to promulgate an administrative
rule implementing the Council’s recommendation.

Since the Department holds assessor schools in November and
typically publishes the next years use—value guidelines prior to
January 1 of that year, an emergency rule requiring assessment of
each parcel of agricultural land according to its value in agricultural

WISCONSIN ADMINISTRATIVE REGISTER No. 528

December 31, 1999

use is necessary for the efficient and timely assessment of
agricultural land as of January 1, 2000.

November 30, 1999
November 30, 1999
April 27, 2000
January 7, 2000

Publication Date:
Effective Date:
Expiration Date:
Hearing Date:

EMERGENCY RULES NOW IN EFFECT

Transportation

Rules adopted revising ch. Trans 4, relating to requiring the
use of a fully allocated cost methodology when evaluating
bids solicited for transit service in a competitive process.

Exemption From Finding of Emergency

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats. and prescribes administrative
policies and procedures for implementing the state urban public
transit operating assistance program authorized under s. 85.20,
Stats. 1999 Wis. Act 9, section 9150(2bm), requires the Department
to adopt an emergency rule to amend Chapter Trans 4 by adding a
section that requires that cost proposals submitted by a publicly
owned transit system in response to a request for proposals issued
by a public body for the procurement of transit services to be funded
under the state urban transit operating assistance program must
include an analysis of fully allocated costs. The analysis must
include all of the publicly owned system’s costs, including operating
subsidies and capital grants. This analysis shall be the basis for
evaluating costs when ranking proposals.

Pursuant to 1999 Wis. Act 9, section 9150(2bm)(b), the
Department is not required to provide evidence that the rule is
necessary for the preservation of the public peace, health, safety or
welfare, and is not required to provide a finding of emergency.
December 12, 1999

December 12, 1999

Publication Date:
Effective Date:
Expiration Date: May 9, 2000

Hearing Date: February 14, 2000
[See Notice this Register]
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STATEMENTS OF SCOPE OF PROPOSED RULES

Agriculture, Trade and Consumer Protection

Subject:

Ch. ATCP 10 — Relating to financial assistance for Johne’s
disease testing.

Description of policy issues:
Preliminary objectives:

In 1999 Wis. Act 9, s. 95.197, Stats., is created. This new statute
requires the Department to provide financial assistance to farmers
who have cattle tested for Johne’s disease. It also requires the
Department to adopt a rule establishing a procedure for distributing
the allocated funds.

Preliminary policy analysis:

Johne’s disease is a chronic disease which significantly reduces
the production of dairy cattle, and can lead to death of the animals.
It is a persistent problem which has not been adequately addressed
in the past. The Department, Wisconsin’s veterinarians and affected
producers have recently undertaken a new approach toward
controlling this disease. The cornerstone of the new approach relies
on extensive Johne’s disease testing of Wisconsin cattle and
providing test information to persons who are buying animals from
the tested herd. Buyers can then use this information to assess the
degree of risk their herd faces if animals from the selling herd are
introduced. This enables buyers to make a more informed decision
about how to control the risk and the disease in their herds.

The testing program is completely voluntary. However, if a seller
does not test his/her herd, the herd will automatically be classified
“maximum risk for Johne’s.” The cost of testing the animals may
put a significant financial burden on producers who would like to
participate. The Legislature and Governor included a provision in
this year’s budget providing dollars to be used to assist farmers who
test their animals in paying the costs of testing. The statutory
provision requires the Department to determine an appropriate
means of distributing the funds. The Department will be seeking
input from industry representatives in determining an appropriate
distribution plan.

Policy alternatives:

* Do nothing. If the Department does nothing, farmers will not
receive the planned assistance, and the testing program would
probably not be used as extensively as is needed. In addition, the
department would be in violation of a statutory mandate to adopt
rules establishing the distribution plan. Neither outcome is
acceptable.

Statutory authority:

The Department proposes to promulgate these rules under the
authority of ss. 93.07 (1) and 95.197 (2), Stats. The rules would
interpret s. 95.197(1), Stats.

Staff time required:

The Department estimates that it will use approximately 0.5 FTE
staff time to develop this rule. This includes research, drafting,
preparing related documents, holding public hearings, coordinating
advisory council discussions, and communicating with affected
persons and groups. The Department believes that, in the long run,
the rule will increase program efficiency. The Department will
assign existing staff to develop this rule.

Agriculture, Trade and Consumer Protection

Subject:

Chs. ATCP 10, 11 and 12 — Relating to animal health, animal
import and livestock markets, dealers and truckers.

Description of policy issues:
Preliminary objectives:

Current Department rules under chs. ATCP 10, 11 and 12 regulate
animal disease control programs, animal import and livestock
markets. These rules create animal disease control programs for
many diseases such as bovine brucellosis, bovine tuberculosis,
pseudorabies, equine infectious anemia and Johne’s disease.
Scientific research is still being done to advance understanding of
many of these diseases and to develop more effective means of
controlling these diseases. The Department proposes to revise
disease control programs to reflect the results of ongoing research.

New knowledge and information may indicate a need to tighten
import requirements in some instances and may permit easing
import restrictions in other cases. The Department intends to revise
import requirements as a result of new information.

Current restrictions on livestock markets, dealers and truckers
were developed as a means of facilitating animal disease control
programs. As disease control programs change, the provisions
regulating livestock markets, dealers, and truckers need to be
reviewed and may need to be changed to advance the cause of
controlling animal disease.

The Department may also revise portions of the rule to clarify the
rule and make it easier to understand, or to facilitate easier
compliance with the rule through the use of new technology.

Preliminary policy analysis:

Animal production agriculture is a major segment of Wisconsin’s
economic base. To remain competitive in national and international
markets, Wisconsin producers must continue to provide healthy,
high quality animals. The Department needs to assist Wisconsin
producers by incorporating the latest technological and scientific
advances in our animal regulations. The Department also promotes
healthy animals in this state by imposing import restrictions
consistent with preventing import of diseased animals while
minimizing impediments to importing healthy animals.

Policy alternatives:

* Do nothing. This would continue current rules and could lead
to reliance on obsolete disease control programs. It could result in
loss of national or international markets for Wisconsin animals and
animal products. It could prevent the Department from providing
adequate assistance to the animal industry to maintain healthy
animals.

Statutory authority:

The Department proposes to promulgate these rules under the
authority of s. 93.07 (1), Stats. The rules would interpret ch. 95,
Stats., and other applicable laws administered by the Department.

Staff time required:

The Department estimates that it will use approximately 1.5 FTE
staff time to develop this rule. This includes research, drafting,
preparing related documents, holding public hearings, coordinating
advisory council discussions, and communicating with affected
persons and groups. The Department believes that, in the long run,
the rule will increase program efficiency. The Department will
assign existing staff to develop this rule.
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Health and Family Services
(Health, Chs. HF'S 110—-)

Subject:

Ch. HFS 144 — Relating to immunization of students.
Description of policy issues:

Description of objective(s):

To require students to receive varicella (chickenpox) vaccine or
have other evidence of immunity to varicella in order to greatly
reduce varicella morbidity.

Description of policies——relevant existing policies, proposed
new policies and policy alternatives considered:

The Department of Health and Family Services carries out a
statewide immunization program under s. 252.04, Stats. to
eliminate mumps, measles, rubella (German measles), diphtheria,
pertussis  (whooping cough), poliomyelitis, Haemophilus
influenzae b, hepatitis B and other diseases that the Department
specifies by rule. To achieve this goal, any student admitted to a day
care center or a nursery, elementary, middle, junior or senior high
school is required to present written evidence of having completed
the immunizations for each vaccine required for the student’s grade.
The immunization requirement is waived if the student’s parent,
guardian or legal custodian submits a written statement to the school
or day care center objecting to the immunization for reasons of
health, religion or personal conviction.

The Department proposes to add varicella to the list of diseases
against which children are to be immunized for the following
reasons:

1. Varicella accounts for more morbidity than any other
childhood vaccine—preventable disease. In 1998, 4446 cases of
varicella were reported in Wisconsin.

2. Complications from varicella can lead to hospitalization and
even death. Before the availability of varicella vaccine, varicella
was responsible for an estimated 11,000 hospitalizations and 100
deaths per year in the United States.

3. Varicella vaccine is under—utilized. According to the latest
National Immunization Survey, only 32.8% of Wisconsin
2—year—olds have received varicella vaccine.

4. Past experience has shown that requiring a vaccine for students
can have a dramatic impact on morbidity. Measles morbidity
declined from more than 1300 cases to 3 cases the year after a
comprehensive school requirement was enacted.

5. The Centers for Disease Control and Prevention Advisory
Committee on Immunization Practices (ACIP) has recommended
that all states require that children entering child care facilities and
elementary schools either have received varicella vaccine or have
other evidence of immunity to varicella.

Because children affected by the rule may have already had
natural varicella infection, parents will be able to comply with the
requirement by indicating that their child has had the disease.

Statutory authority for the rule:
Section 252.04(1), (2) and (10), Stats.

Estimates of staff time and other resources needed to develop
the rules:

About 80 hours of Immunization Section Staff time to develop
the rules in preparation for Department review.

The Wisconsin Immunization Practices Advisory Committee
(WCIP) will provide opportunities for provider input to the drafting
process. WCIP membership includes representatives from the
Wisconsin Chapters of the American Academy of Pediatrics and the
American Academy of Family Physicians, the State Medical
Society, the Milwaukee County Medical Society, the Wisconsin
Association of Local Health Departments and Boards, the
Milwaukee Health Department, the Association of Wisconsin
HMOs, the Marshfield Clinic, the Medical College of Wisconsin,
the Wisconsin Nurses Association and Wisconsin Association of
School Nurses.
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Parents will have input to rulemaking through public hearings
that will be held in two or more of the public health regions of the
state.

Natural Resources

(Environmental Protection——General,
Chs. NR 100—-)

Subject:
Ch. NR 190 — Relating to lake management planning grants.
Description of policy issues:

Description of policy issues to be resolved, include groups likely
to be impacted or interested in the issue:

The priority—ranking criteria for awarding grants and other
administrative aspects of the lake planning grant program need to be
reviewed and revised to keep pace with evolving customer needs.
1999 Wis. Act 9 enables a wider range of grant eligible activities
necessitating rule development. Project sponsors, lake management
organizations, local government, and nonprofit conservation
organizations will be impacted in a positive way by providing a
broader range of funded project types.

This rule/Board action represents a change from past policy.
Explain the facts that necessitate the proposed change:

Enabling legislation requires development of new policies
regarding new lake planning grant activities.

This rule/Board action represents an opportunity for pollution
prevention and/or waste minimization.

Statutory authority:
Section 281.68, Stats.
Anticipated time commitment:

The anticipated time commitment is 292 hours. Three public
hearings are proposed to be held in April 2000 in the Spooner,
Rhinelander and Waukesha vicinities.

Revenue

Subject:

S. Tax 2.82 — Relating to nexus.
Description of policy issues:

Objective of the proposed rule:

The objectives of the proposed rule are to:

* Provide a listing of activities that do not create nexus, as
provided by statute.

¢ Reflect that in some of the subdivisions relating to factors
constituting nexus, only one of the activities is necessary for nexus
to apply.

* Provide an additional activity that constitutes nexus, pursuant
to a Wisconsin Supreme Court decision.

e Reflect the proper agency from which a Certificate of
Authority is obtained, and list the correct statutory reference.

e Reflect proper language, punctuation, style and format,
including placing definitions in the proper subsection and in
alphabetical order, per Legislative Council Rules Clearinghouse
standards.

Policy analysis:

Existing policies are as set forth in the rules. No new policies are
being proposed, other than to reflect law changes and court
decisions. If the rules are not changed, they will be incomplete and
will not reflect current law and current Department policy.

Statutory authority:

Section 71.80 (1) (c), Stats.

Estimate of staff time required:

The Department estimates it will take approximately 40 hours to
develop this rule order.
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Transportation

Subject:

Ch. Trans 4 — Relating to the administrative policies and
procedures for implementing the State Urban Mass Transit
Operating Assistance Program.

Description of policy issues:
Description of the objective of the proposed rule—making:

Chapter Trans 4 establishes the Department’s administrative
interpretation of s. 85.20, Stats., and prescribes the administrative
policies and procedures for implementing the State Urban Mass
Transit Operating Assistance Program authorized under s. 85.20,
Stats. The purpose of this rule-making is to establish a fully
allocated cost methodology in the competitive bidding of transit
services funded under s. 85.20, Stats.

Description of objective of the amendment:

Amend s. Trans 4.04 (4) to add a section that requires public
bodies soliciting bids for transit services to require publicly—owned
transit systems bidding for the services to submit cost proposals that
include an analysis of fully allocated costs., which will be used as
the basis for evaluating costs when ranking proposals.

Description of existing policies relevant to the amendment:

Use of this fully allocated cost methodology was mandated by
1999 Wis. Act 9. The intent is to level the playing field between
publicly—owned transit systems and private transportation providers
in a competitive procurement process.

Statutory authority for the rule:
Sections 85.16 (1), 85.20 and 227.11 (2), Stats.

Estimate of the amount of time that state employees will
spend developing the rule and of other resources necessary to
develop the rule:

20 person hours.

Veterans Affairs

Subject:

Sections VA 2.01(2)(b) and 12.02 and ch. VA 15 — Relating to the
health care aid grant and personal loan programs and tribal grant
agreements.

Description of policy issues:
Objective of the rule:

In relation to the health care aid grant program, the proposed rule
would raise the income eligibility limit for low income applicants on
January 1 rather than on July 1 of each year. The increase in the
eligibility limit would then coincide with cost of living adjustments
for federal benefit programs.

In relation to the personal loan program, the proposed rule would
permit each spouse in a married couple, in which both spouses are
veterans, the opportunity to receive a personal loan in the amount of
$10,000, or an aggregate amount of $20,000. Under current rules,
such a couple would be limited to an aggregate amount of $10,000
in personal loan program proceeds.
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In relation to tribal grant agreements, the new rule would identify
the eligibility criteria for federally recognized American Indian
tribes and bands who seek to receive a service officer grant. The
legislature created the program through the enactment of 1999 Wis.
Act 9 and directed the Department to promulgate rules to implement
the program.

Policy analysis:

In relation to the health care aid grant program, the amendment
would assure that an applicant’s cost—of-living adjustment would
not necessarily disqualify the applicant for a grant until the
following July. These low income veterans should not have to wait
for six months to again qualify for needed health care
reimbursement.

In relation to the personal loan program, the amendment would
recognize the unique status of a two veteran couple. It would allow
each veteran to receive the maximum loan amount, subject to
normal underwriting criteria.

In relation to tribal grant agreements, the new rule would comply
with the legislative directive regarding implementation of the grant
program. It would serve to provide guidance, goals, and objectives
to eligible tribes and bands who want to serve veterans through a
tribal veterans’ service officer.

Statutory authority:

Sections 45.35 (3) and (14) (h) and 45.356 (7) (c).

Estimate of the amount of time and other resources necessary
to develop the rule:

Approximately 20 staff hours.

Workforce Development
(Economic Support, Chs. DWD 11-59)

Subject:

Chs. DWD 12 and 56 — Relating to W-2 financial eligibility and
to child care eligibility.

Description of policy issues:
Objective of the rule:
Implement changes adopted in 1999 Wis. Act 9.

Existing policies and new policies included in the proposed rule
and an analysis of policy alternatives:

Income of dependent children and child support is excluded in
determining W-2 eligibility. The child care income limit is
increased from 165% of the Federal Poverty Level to 185% of the
FPL. Net income, rather than gross income, is used to determine
eligibility for child care subsidies for self-employed families. The
asset limitation and the requirement of a 9—month workforce
attachment are repealed in determining child care eligibility. Child
care eligibility is extended to disabled children who are under the
age of 19. Adult teens who are attending high school or participating
in a course of study meeting the standards established to obtain a
GED will pay the minimum copay for their family size.

Statutory authority for the proposed rule:
Sections 49.145 and 49.155, Stats.

Estimate of the amount of time employes will spend
developing the proposed rule and of other resources needed to
develop the rule:

40 hours.
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SuBMITTAL OF RULES TO LEGISLATIVE COUNCIL CLEARINGHOUSE

Notice of Submittal of Proposed Rules to
Wisconsin Legislative Council Rules Clearinghouse

Please check the Bulletin of Proceedings for further information on a particular rule.

Pharmacy Examining Board
Rule Submittal Date

On December 14, 1999, the Pharmacy Examining Board submitted
a proposed rule to the Legislative Council Rules Clearinghouse.

Analysis

Statutory authority: ss. 15.08 (5) (b), 227.11 (2) and and 450.02
(3) (a), (b), (d) and (e), Stats.

The proposed rule—making order creates s. Phar 7.09, relating to the
automated dispensing of prescription drugs.

Agency Procedure for Promulgation

A public hearing is required and will be held on Wednesday,
January 5, 2000.

Contact Information

Pamela Haack
Administrative Rules Coordinator
Telephone: (608) 266—0495

Workforce Development
Rule Submittal Date

On December 13, 1999, the Department of Workforce Development
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 49.15 and 49.151, Stats.

The proposed rule affects ch. DWD 12, relating to two—parent
families under Wisconsin Works.

Agency Procedure for Promulgation

A public hearing is required and will be held on Friday, January 28,
2000, at 1:30 p.m. in Room 400X, G.E.F. 1 Building, 201 East
Washington Avenue, Madison. The organizational unit responsible
for the promulgation of the proposed rule is the Division of
Economic Support.

Contact Information

Elaine Pridgen
Telephone: (608) 267-9403
Email:_pridgel @dwd.state.wi.us

Workforce Development
Rule Submittal Date

On December 13, 1999, the Department of Workforce Development
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 103.005 (1), 108.04 (2) (b), 108.14 (2),
227.11 (2), Stats.

The proposed rule-making order affects chs. DWD 100 to 149,
relating to a limited waiver of the work search requirement, ability
to work and availability for work, and various minor changes
relating to unemployment insurance.

Agency Procedure for Promulgation

Public hearings are required and will be held on January 19,
February 8, and February 10, 2000.

The organizational unit responsible for the promulgation of the
proposed rule is the DWD Unemployment Insurance Division.

Contact Information

Elaine Pridgen
Telephone: (608) 267-9403
Email: pridgel @dwd. state.wi.us

Workforce Development
Rule Submittal Date

On December 13, 1999, the Department of Workforce Development
submitted a proposed rule to the Legislative Council Rules
Clearinghouse.

Analysis

Statutory authority: ss. 66.293 and 103.49, Stats.

The proposed rule—making order affects chs. DWD 290 and 294,
relating to prevailing wage rates.

Agency Procedure for Promulgation

A public hearing is required and will be held on Monday,
January 24, 2000. The organizational unit responsible for the
promulgation of the proposed rule is the DWD Equal Rights
Division.

Contact Information

Elaine Pridgen
Telephone: (608) 267-9403
Email:_pridgel @dwd. state.wi.us
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ADMINISTRATIVE Rures FiLep WitH THE
REVISOR OF STATUTES BUREAU

The following administrative rules have been filed with the Revisor of Statutes Bureau and are in the process of being
published. The date assigned to each rule is the projected effective date. It is possible that the publication of these rules could be

delayed. Contact the Revisor of Statutes Bureau at (608) 266—7275 for updated information on the effective dates for the listed
rules.

Corrections (CR 97-67):

An order affecting ch. DOC 3009, relating to inmate access to
legal materials and legal services.
Effective 02—-01-00.

Natural Resources (CR 97-136):

An order affecting ss. NR 132.085 and 132.09, relating to
regulation of metallic mineral mining.
Effective 02-01-00.


https://docs.legis.wisconsin.gov/document/cr/1997/67
https://docs.legis.wisconsin.gov/document/cr/1997/136
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Rures PubBris”Hep IN THIS WIis. AbM. REGISTER

The following administrative rule orders have been adopted and published in the December 31, 1999 Wisconsin
Administrative Register. Copies of these rules are sent to subscribers of the complete Wisconsin Administrative Code, and also to

the subscribers of the specific affected Code.

For subscription information, contact Document Sales at (608) 266—3358.

Agriculture, Trade and Consumer Protection

(CR 98-158):
An order amending s. ATCP 75.015 (7) (c), relating to the
retail food establishment license exemption for restaurant
permit holders.

Effective 01-01-00.

Agriculture, Trade and Consumer Protection

(CR 99-78):
An order amending s. ATCP 60.19 (3) and (4), relating to
drug residues in raw milk.

Effective 01-01-00.

Agriculture, Trade and Consumer Protection

(CR 99-116):
An order affecting ch. ATCP 77, relating to certification fees
for laboratories engaged in public health testing of milk,
water and food.

Effective 01-01-00.

Employment Relations, Dept. of (CR 99-110):
An order affecting ch. ER 18 and ss. ER 1.02, 29.03 and
29.04, relating to reinstatement eligibility and restoration of
sick leave for state employes, other related time periods for
state personnel transactions, and minor and technical rule
changes.

Effective 01-01-00.

Employment Relations——Merit Recruitment and

Selection (CR 99-111):
An order affecting ss. ER-MRS 1.02, 11.03, 16.025, 16.035,
16.04, 22.11 and 34.08, relating to reinstatement eligibility
and employment register expiration for state employment
and minor and technical rule changes.

Effective 01-01-00.

Financial Institutions——Securities (CR 99-121):
An order affecting chs. DFI-Sec 1 to 5 and ss. DFI-Sec 7.06
and 9.01, relating to securities broker—dealer, agent and
investment adviser licensing requirements and procedures,
securities registration exemptions, definitions and forms.
Effective 01-01-00.

Professional Geologists, Hydrologists and Soil Scientists

Examining Board (CR 99-88):
An order creating chs. GHSS 1 to 5, relating to the licensure
and regulation of professional geologists, hydrologists and
soil scientists.

Effective 01-01-00.

Health and Family Services (CR 99-81):
An order affecting ss. HFS 115.04 and 115.06, relating to
screening of newborns for congenital and metabolic
disorders.

Effective 01-01-00.

Health and Family Services (CR 99-112):
An order amending s. HFS 105.39 (4) (b) 3., relating to
refresher training requirements in cardiopulmonary
resuscitation (CPR) and first aid for drivers of specialized
medical vehicles (SMVs) under the Medical Assistance
(MA) program.

Effective 01-01-00.

Law Enforcement Standards Board (CR 99-93):
An order affecting ch. LES 4, relating to the certification of
instructors for law enforcement, jail and secure detention
training.

Effective 01-01-00.

Medical Examining Board (CR 99-1):
An order affecting ch. Med 8, relating to licensure and
regulation of physician assistants.

Effective 01-01-00.

Medical Examining Board (CR 99-98):
An order affecting chs. Med 6, 13 and 21 and ss. Med 10.02
and 17.02, relating to the repeal of rules relating to the
practice of podiatry.

Effective 01-01-00.

Natural Resources (CR 98-162):
An order amending s. NR 410.03, relating to an increase in
construction permit fees.

Effective 07-01-00.

Natural Resources (CR 99-23):
An order affecting ch. NR 20 and ss. NR 21.04, 23.05 and
26.26, relating to fishing regulations for inland, outlying and
boundary waters and fish refuges.

Part effective 01-01-00.

Part effective 04—01-00.

Natural Resources (CR 99-47):
An order affecting chs. NR 6, 8, 50 and 64 and s. NR 60.09,
relating to snowmobiles.

Effective 01-01-00.

Natural Resources (CR 99-82):
An order affecting s. NR 45.10, relating to camping and
reservations on state parks, forests and other public lands
and waters under the Department’s jurisdiction.
Effective 01-01-00.

Natural Resources (CR 99-83):
An order affecting chs. NR 40, 41 and 45, relating to public
use of Department lands.

Effective 01-01-00.

Natural Resources (CR 99-97):
An order affecting ss. NR 10.01, 10.06, 10.12 and 10.31,
relating to the 1999 migratory game bird season.
Effective 01-01-00.


https://docs.legis.wisconsin.gov/document/cr/1998/158
https://docs.legis.wisconsin.gov/document/cr/1999/78
https://docs.legis.wisconsin.gov/document/cr/1999/116
https://docs.legis.wisconsin.gov/document/cr/1999/110
https://docs.legis.wisconsin.gov/document/cr/1999/111
https://docs.legis.wisconsin.gov/document/cr/1999/121
https://docs.legis.wisconsin.gov/document/cr/1999/88
https://docs.legis.wisconsin.gov/document/cr/1999/81
https://docs.legis.wisconsin.gov/document/cr/1999/112
https://docs.legis.wisconsin.gov/document/cr/1999/93
https://docs.legis.wisconsin.gov/document/cr/1999/1
https://docs.legis.wisconsin.gov/document/cr/1999/98
https://docs.legis.wisconsin.gov/document/cr/1998/162
https://docs.legis.wisconsin.gov/document/cr/1999/23
https://docs.legis.wisconsin.gov/document/cr/1999/47
https://docs.legis.wisconsin.gov/document/cr/1999/82
https://docs.legis.wisconsin.gov/document/cr/1999/83
https://docs.legis.wisconsin.gov/document/cr/1999/97
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Pharmacy Examining Board (CR 98-187):
An order creating s. Phar 7.10, relating to pharmacists
administering by injection a drug product or device in the

course of teaching a patient self—administration techniques.

Effective 01-01-00.

Transportation (CR 98-168):
An order affecting ch. Trans 102, relating to operator’s
licenses and identification cards.

Effective 01-01-00.

Transportation (CR 99-91):
An order affecting ss. Trans 213.02 and 213.03, relating to
the local bridge program.

Effective 01-01-00.
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Transportation (CR 99-107):
An order creating ch. Trans 134, relating to registration
plates for authorized special groups.

Effective 01-01-00.

Transportation (CR 99-119):
An order affecting ss. Trans 276.07 and 276.09, relating to
allowing the operation of “double bottoms” (and certain
other vehicles) on certain specified highways.

Effective 01-01-00.


https://docs.legis.wisconsin.gov/document/cr/1998/187
https://docs.legis.wisconsin.gov/document/cr/1998/168
https://docs.legis.wisconsin.gov/document/cr/1999/91
https://docs.legis.wisconsin.gov/document/cr/1999/107
https://docs.legis.wisconsin.gov/document/cr/1999/119
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SECTIONS AFFECTED BY RULE REVISIONS AND CORRECTIONS

The following administrative rule revisions and corrections have taken place in December, 1999, and will be effective as
indicated in the history note for each particular section. For additional information, contact the Revisor of Statutes Bureau at

(608) 266-7275.

REVISIONS

Agriculture, Trade and Consumer Protection:

Ch. ATCP 60
S. ATCP 60.19 (3) and (4)

Ch. ATCP 75
S. ATCP 75.015 (7) (c)

Ch. ATCP 77
S. ATCP 77.06 (1) and (2)
S. ATCP 77.22 (2) (b) and (c)

Employment Relations:

Ch.ER 1
S. ER 1.02 (14) and (41)

Ch. ER 18
S. ER 18.01 (3) (f)
S.ER 18.02 (2) (b)
S.ER 18.03 (4) (d)
S.ER 18.04 (4) (d)
S. ER 18.05 (4) (d)
S. ER 18.16 (entire section)

Ch. ER 29
S. ER 29.03 (6)
S. ER 29.04 (intro.)

Employment Relations——Merit Recruitment
and Selection:

Ch. ER-MRS 1
S. ER-MRS 1.02 (29)

Ch. ER-MRS 11
S. ER-MRS 11.03 (1)

Ch. ER-MRS 16
S. ER-MRS 16.025 (entire section)
S. ER-MRS 16.035 (1) to (3)
S. ER-MRS 16.04 (2)

Ch. ER-MRS 22
S. ER-MRS 22.11 (1), (Im) and (2)

Ch. ER-MRS 34
S. ER-MRS 34.08 (entire section)

Financial Institutions—Securities:
Ch. DFI-Sec 1
S. DFI-Sec 1.02 (1) (a), (14) (g) and (18)

Ch. DFI-Sec 2
S. DFI-Sec 2.01 (3)
S. DFI-Sec 2.02 (9) (a) and (L)
S. DFI-Sec 2.04 (1) (a)

Ch. DFI-Sec 3
S. DFI-Sec 3.03 (3)

Ch. DFI-Sec 4
S. DFI-Sec 4.01 (3) (a) to (g), (4) (f) to (h)
and (5) (a) to (e)
S. DFI-Sec 4.035 (entire section)
S. DFI-Sec 4.04 (5) (a) and (6)
S. DFI-Sec 4.05 (9)

Ch. DFI-Sec 5

. DFI-Sec 5.01 (3) and (4) (a) and (d)
. DFI-Sec 5.02 (1) and (2)

. DFI-Sec 5.03 (1) (o) and (5)

. DFI-Sec 5.035 (entire section)

. DFI-Sec 5.04 (1)

. DFI-Sec 5.05 (11) (f)

. DFI-Sec 5.06 (6)

nNnununwnnwnmwn

Ch. DFI-Sec 7
S. DFI-Sec 7.06 (1) (b)

Ch. DFI-Sec 9
S. DFI-Sec 9.01 (1) (a) and (b)

Professional Geologists, Hydrologists and Soil

Scientists Examining Board:
Chs. GHSS 1 to 5 (entire chapters)

Health and Family Services:
(Medical Assistance, Chs. HFS 100—-)
Ch. HFS 105
S. HFS 105.39 (4) (b)

(Health, Chs. HFS 110—-)
Ch. HFS 115
S. HFS 115.04 (intro.), (1) to (6) and (8)
S. HFS 115.06 (intro.) and (1) to (5)
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Law Enforcement Standards Board:

Ch. LES 4
. LES 4.01 (intro.) and (2) (a) to (d)
. LES 4.02 (entire section)
.LES 4.03 (1)
. LES 4.04 (entire section)
. LES 4.05 (entire section) renumbered to be
s. LES 4.04
. LES 4.06 (entire section) renumbered to be
s. LES 4.05
S. LES 4.07 (entire section)
S. LES 4.08 (entire section) renumbered to be
s. LES 4.06 and amended
S. LES 4.09 (entire section) renumbered to be
s. LES 4.07 and amended
S. LES 4.10 (entire section) renumbered to be
s. LES 4.08 and amended

»nwnwnvn nwn

2

Medical Examining Board:

Ch. Med 6 (entire chapter)

Ch. Med 8

. Med 8.01 (entire section)

. Med 8.02 (3), (5m) and (6)

. Med 8.03 (entire section)

. Med 8.04 (entire section)

. Med 8.05 (intro.), (1) (intro.) and (cm), (2) (b),
(c) and (d) and (4)

. Med 8.06 (1) (intro.) and (b) to (3) and (4)

. Med 8.07 (1), (2) (intro.), (¢) (e), (f) and (i)

. Med 8.08 (1) to (2) (d) and (e)

. Med 8.10 (1)

»nwnwnwnwn

v n

Ch. Med 10
S. Med 10.02 (2) (v), (y) and (za)

Ch. Med 13
S. Med 13.01 (entire section)
S. Med 13.02 (entire section)
S. Med 13.03 (1) (¢)
S. Med 13.05 (Im) and (2)
S. Med 13.06 (entire section)

Ch. Med 17
S. Med 17.02 (2)

Ch. Med 21
S. Med 21.01 (entire section)
S. Med 21.02 (2)
S. Med 21.03 (1) and (2) (intro.)

Natural Resources:

(Fish, Game, etc., Chs. NR 1--)

Ch.NR 6
S. NR 6.08 (6)
S.NR 6.11 (entire section)
S. NR 6.12 (entire section)

Ch.NR 8
S.NR 8.01 (1)
S. NR 8.02 (1m)
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Ch.NR 10
S. NR 10.01 (1) (b), (g), (u) and (v)
S. NR 10.06 (4)
S.NR 10.12 (1) (h)
S.NR 10.31 (1) (¢)

Ch. NR 20

S. NR 20.03 (28m)

S. NR 20.06 (3m)

S. NR 20.15 (entire section)

S. NR 20.20 (1) (f), (2) (dm), (4) (c) and (i), (6) (f),
(7) (¢), (9) (dm) and (e), (11) (1),
(13) (a), (16) (h), (18) (), (22) (a),
(25) (), (c) and (em), (26) (d), (29) (f),
(33) (a) and (am), (37) (), (47) (),
(50) (), (53) (a), (55) (b), (bm), (bs)
and (bw), (56) (h), (57) (e), (64) (c)
and (h), (65) (dm), (68) (d), (70) (b),
(d) and (g), (72) (f), (73) (e), ()

and (me)
S.NR 20.33 (5)

Ch. NR 21
S.NR 21.04 (1)

Ch. NR 23
S.NR 23.05 (5) (c)

Ch. NR 26
S. NR 26.26 (entire section)

Ch. NR 40 (entire chapter)
Ch. NR 41 (entire chapter)

Ch. NR 45

. NR 45.02 (entire section)

.NR 45.03 (8m) and (21m)

.NR 45.04 (3) (g), (m), (n) and (o)

.NR 45.06 (3m)

.NR 45.09 (1), (2) and (7)

.NR 45.10 (1) (a), (k) and (L), (2m), (3) and (4)
.NR 45.11 (4) (h) and (6) (m)

.NR 45.12 (2) (a)

.NR 45.13 (14) (b)

nNnnuwnunn unowm n

Ch. NR 50
S. NR 50.03 (7) and (17m)
S. NR 50.09 (4) (c) and (f) and (7)
S. NR 50.10 (3) (a) and (5)
S. NR 50.11 (4) (intro.)
S.NR 50.12 (3) (e)
S. NR 50.13 (4) (d)

Ch. NR 64
S.NR 64.03 (4)
S. NR 64.04 (3)
S. NR 64.085 (entire section)
S.NR 64.13 (8)

S. NR 64.14 (2) (a), (b) and (c), (9) (a) and (am)
and (11)
S.NR 64.15 (2) and (3) (d) and (g)
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(Environmental Protection——Air Pollution
Control, Chs. NR 400—-)

Ch. NR 410
S. NR 410.03 (intro.), (1) (a), (b) and (d), (2) and (4)

Pharmacy Examining Board:
Ch. Phar 7
S. Phar 7.10 (entire section)

Transportation:
Ch. Trans 102
S. Trans 102.02 (6), (6m) and (9) (intro.), (a) and (b)
S. Trans 102.03 (2) and (3)
S. Trans 102.07 (2)
S. Trans 102.09 (1) and (3)
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S. Trans 102.11 (1) (a), (b), (¢) and (2)

S. Trans 102.14 (1) (a), (b), (c) and (6)

S. Trans 102.15 (2) (a) and (c), (3) (a), (b) and (¢),
(4) (a) and (b) and (6) (intro.) and (b)

S. Trans 102.16 (2), (3), (3m) and (5)

S. Trans 102.20 (10) (a) and (b), (11) and (13)

Ch. Trans 134 (entire chapter)

Ch. Trans 213
S. Trans 213.02 (2m), (5), (6), (8) and (9)
S. Trans 213.03 (entire section)

Ch. Trans 276
S. Trans 276.07 (4), (12), (12m) and (17)
S. Trans 276.09 (4)

EDITORIAL CORRECTIONS

Corrections to code sections under the authority of s. 13.93 (2m) (b), Stats., are indicated in the following listing:

Employment Relations:

Ch.ER 1
S. ER 1.02 (6) had a correction made under
s. 13.93 2m) (b) 7., Stats.

Ch.ER 18

S. ER 18.02 (2) (a) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Employment Relations——Merit Recruitment
and Selection:

Ch. ER-MRS 6
S. ER-MRS 6.10 (9) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. ER-MRS 16
S. ER-MRS 16.035 (4) had corrections made under
s. 13.93 (2m) (b) 7., Stats.

Health and Family Services:
(Community Services, Chs. HFS 30—-)

Ch. HFS 42 (entire chapter) was renumbered from
ch. HSS 42 under s. 13.93 (2m) (b) 1., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Ch. HFS 57 (entire chapter) was renumbered from
ch. HSS 57 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Ch. HFS 59 (entire chapter) was renumbered from
ch. HSS 59 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Ch. HFS 60 (entire chapter) was renumbered from
ch. HSS 60 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Ch. HFS 86 (entire chapter) was renumbered from
ch. HSS 86 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Ch. HFS 88 (entire chapter) was renumbered from
ch. HSS 88 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

(Medical Assistance, Chs. HFS 100—-)
Ch. HFS 105

S. HFS 105.17 (1) (intro.) had a correction made
under s. 13.93 (2m) (b) 7., Stats.

S. HFS 105.265 (entire section) had corrections
made under s. 13.93
(2m) (b) 7., Stats.

S. HFS 105.36 (1) (b) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. HFS 105.42 (1) and (2) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. HFS 105.43 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.
S. HFS 105.44 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.
S. HFS 105.46 (entire section) had a correction
made under s. 13.93
(2m) (b) 7., Stats.

(Health, Chs. HFS 110—-)

Ch. HFS 155 (entire chapter) was renumbered from
ch. HSS 155 under s. 13.93 (2m) (b) 1., Stats., and
corrections were made under s. 13.93 (2m) (b) 6.
and 7., Stats.

Law Enforcement Standards Board:
Ch.LES 1
S. LES 1.03 (10), (12) and (16) had corrections
made under s. 13.93
(2m) (b) 7., Stats.
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Medical Examining Board:
Ch.Med 1
S. Med 1.02 (5) had a correction made under
s. 13.93 (2m) (b) 6., Stats.

Ch. Med 3
S. Med 3.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. Med 3.02 (5) had a correction made under
s. 13.93 2m) (b) 6., Stats.

Ch. Med 4
S. Med 4.02 (5) had a correction made under
s. 13.93 (2m) (b) 6., Stats.

Ch. Med 11
S. Med 11.04 (1) (intro.) and (g) had corrections

made under s. 13.93 (2m) (b) 7., Stats.

S. Med 11.05 (entire section) had a correction

made under s. 13.93 (2m) (b) 7., Stats.

Ch. Med 20
S. Med 20.03 (1) (b) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. Med 20.04 (7) had a correction made under
s. 13.93 2m) (b) 7., Stats.
S. Med 20.05 (1) (b) had a correction made under
s. 13.93 2m) (b) 7., Stats.

Natural Resources:
(Fish, Game, etc., Chs. NR 1--)
Ch.NR 6
S.NR 6.08 (4) (c) and (5) (c) had corrections made
under s. 13.93 (2m) (b) 6., Stats.
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Ch.NR 8
S. NR 8.02 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S.NR 8.04 (1) (d) had a correction made under
s. 13.93 (2m) (b) 7., Stats.

Ch. NR 45
S. NR 45.13 (20) had a correction made
under s. 13.93 (2m) (b) 1., Stats.

Ch. NR 50
S. NR 50.01 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 50.02 (entire section) had a correction made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 50.03 (12) and (15) had corrections made
under s. 13.93 (2m) (b) 7., Stats.
S. NR 50.06 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 50.20 (1) had a correction made under
s. 13.93 (2m) (b) 7., Stats.
S. NR 50.21 (3) had corrections made under
s. 13.93 2m) (b) 7., Stats.

Ch. NR 64
S. NR 64.11 (2) had a correction made under
s. 13.93 2m) (b) 6., Stats.

ERRATA

Items reprinted to correct printing errors such as dropped copy (or other errors) are indicated in the following listing:

Employe Trust Funds:
Ch. ETF 50
S. ETF 50.62 (Table 3) was reprinted to correct its
format.

Public Service Commission:

Ch. PSC 166
S. PSC 166.03 (2) was reprinted to restore dropped
copy.
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FINAL REGULATORY FLEXIBILITY ANALYSES

1. Agriculture, Trade & Consumer Protection

(CR 98-158)

Ch. ATCP 75 — Retail Food Establishment License Exemption
for Restaurant Permit Holders.

Summary of Final Regulatory Flexibility Analysis:

The amendments to s. ATCP 75.015 (7)(c), Wis. Adm. Code,
will have a fiscal impact on small businesses as defined in s.
227.114 (1)(a), Stats. Currently, approximately 7,500 retail food
establishments are licensed and inspected by either the
department or a local city/county health department that is an
agent of the department. Retail food establishments range from
small establishments that sell only pre—packaged food to large
establishments which process as well as sell a variety of foods.

Over time some retail food establishments have added
restaurant type operations and, conversely, some restaurants
have added retail food sales operations. Under current rules, a
person who operates both a retail food store and a restaurant at
the same location may be subject to duplicate licensing by both
the Department of Agriculture, Trade and Consumer Protection
(DATCP) and the Department of Health and Family Services
(DHES). Local city/county health departments that contract to
perform licensing and inspection of retail food establishments
as agents of the state may also issue duplicate licenses for
establishments which perform both restaurant and retail food
sales or processing activities.

This rule exempts holders of restaurant permits from licensing
as a retail food establishment if the retail food sales at the same
location as the restaurant are less than 50% of the total food sales
at the location. This rule effectively eliminates unnecessary
duplication of licensing in restaurants with limited retail food
sales or processing activities. DHFS is adopting a similar rule
which will exempt retail food establishment licenses from
obtaining a restaurant permit if meal food sales are less than 50%
of the total food sales. These actions will eliminate unnecessary
costs and help small business by reducing their license fees and
inspection costs.

The proposed rule provides specific accommodations to certain
small businesses. Restaurant operators who are exempt from a
retail food establishment license will no longer have to pay the
retail food establishment license fee or be inspected by the
DATCEP or its local agent.

The proposed rule does not require any additional
recordkeeping for small businesses. The proposed rule does not
require any additional professional services to be acquired by
small businesses.

Summary of Comments from Legislative Committees:

On May 13, 1999, the department transmitted the above rule for
legislative committee review. The rule was assigned to the
Senate Committee on Economic Development, Housing and
Government Operations on May 18, 1999, and the Assembly
Committee on Agriculture on May 24, 1999. No action was
taken during the review period by either committee.

Agriculture, Trade & Consumer Protection
(CR 99-78)

Ch. ATCP 60 — Drug Residues in Raw Milk.

Summary of Final Regulatory Flexibility Analysis:

The modifications to ch. ATCP 60, Wis. Adm. Code, Dairy
Farms, will not have a fiscal impact on small businesses as
defined in s. 227.1 14(1)(a), Stats. There are approximately 110
dairy plants currently licensed and inspected by the department
that meet the definition of a small business.

The testing of every bulk load of raw milk for a drug residue
received by a dairy plant operator is required under the dairy
farm rule. A dairy plant operator is also required to test each of
the producer milk samples collected for a bulk load that tests
positive for a drug residue in order to identify the violative
producer or producers.

A dairy plant operator is required to reject a bulk load of raw
milk that tests positive for a drug residue. The rejected bulk load
cannot be shipped to another dairy plant or used for human food.

The proposed changes to ch. ATCP 60, Wis. Adm. Code, are:

1.Clarify and standardize the testing procedures for the
producer milk samples collected for a bulk load of raw milk that
tested positive for a drug residue.

2. Clarify who is responsible for insuring that a bulk load of
raw milk that tested positive for a drug residue is not used for
human food.

The impact of the proposed rule changes on small business is
negligible. It would not be necessary for licensed dairy plants to
provide additional laboratory facilities or staff, or retain
additional testing services to comply with these changes.

Summary of Comments from Legislative Committees:

On September 28, 1999, the department transmitted the above
rule for legislative committee review. The rule was assigned to
the Senate Committee on Agriculture, Environmental
Resources and Campaign Finance Reform on September 30,
1999, and the Assembly Committee on Agriculture on October
5, 1999. No action was taken during the review period by either
committee.

Agriculture, Trade & Consumer Protection

(CR 99-116)

Ch. ATCP 77 — Certification Fees for Laboratories Engaged in
Public Health Testing of Milk, Water, and Food.
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Summary of Final Regulatory Flexibility Analysis:

This rule establishes fees for certification of laboratories
examining milk, food or water for the protection of public
health. The 1995-97 biennial budget act transferred much of the
administration of Wisconsin’s laboratory certification program
from the Department of Health and Family Services (DHFS) to
the Department of Agriculture, Trade and Consumer Protection
(DATCP). Shortly after that transfer, DATCP proposed rules
establishing fees to offset the costs of certification of
laboratories as required in s. 93.12, Wis. Stats. These fees are
based on recovering 100% of the costs of this program from the
industry affected by the program. Those rules also required the
DATCEP to evaluate laboratory certification fees by FY 2000 and
make appropriate adjustments to the fees.

The approximately 180 laboratories currently certified range
from small, one person laboratories to large facilities with
dozens of analysts. This rule will have a fiscal impact on “small
businesses” as defined in s. 227.1 14(1)(a) Wis. Stats. Annual
laboratory fees are increased as compared to the $216 per test
fee currently charged by DATCP. This fee increase is due to the
fact that the laboratory certification program is inadequately
funded. Inadequate funding occurs because the number of
laboratories requiring certification has decreased. Costs of the
program have actually been reduced in the past two years by
reducing program support activities.

The proposed rule will increase costs for laboratories that test
milk, food or water. These laboratories currently pay a fee of
$216 per test. Fees under the proposed rule range from $336 for
one milk or food test to $3,360 for 10 tests. Fees for water
laboratories under the proposed rule range from $276 for one
test to $1104 for four tests.

The proposed rule will impact local government water
laboratories. These laboratories currently pay fees of $216 per
test, based on the number of tests they run. Under the proposed
rule, these laboratories would pay a $276 fee for each test.

The proposed rule has no other impact on small businesses. It
would not be necessary for certified laboratories to retain
additional professional services such as accounting or legal
services to comply with this rule.

Summary of Comments from Legislative Committees:

On October 1, 1999, the department transmitted the above rule
for legislative committee review. The rule was assigned to the
Senate Committee on Agriculture, Environmental Resources
Campaign Finance Reform on October 5, 1999, and the
Assembly Committee on Agriculture on October 12, 1999. No
action was taken during the review period by either committee.

Employment Relations (CR 99-110)

Chs. ER 1, 18 & 29 — Reinstatement eligibility and restoration of
sick leave for state employes, other related time periods for state
personnel transactions, and minor and technical rule changes.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not affect small business; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments:

No comments were reported.
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Employment Relations — Division of Merit
Recruitment and Selection (CR 99-111)

Ch. ER-MRS 1, 11, 16, 22 & 34 — Reinstatement eligibility and
employment register expiration for state employment and minor
and technical rule changes.

Summary of Final Regulatory Flexibility Analysis:

The proposed rule does not affect small business; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments:
No comments were reported.

Financial Institutions — Securities (CR 99-121)

Chs. DFI-Sec 1, 2, 4 & 5 — Securities broker—dealer, agent and
investment adviser licensing requirements and procedures,
securities registration exemptions, definitions and forms.

Summary of Final Regulatory Flexibility Analysis:

No final regulatory flexibility analysis is included on the basis
that the Division of Securities has determined, after complying
with s. 227.016(1) to (5), Wis. Stats., that the proposed rules will
not have a significant economic impact on a substantial number
of small businesses.

Summary of Comments:

No comments were reported.

Geologists, Hydrologists and Soil Scientists
(CR 99-88)

Chs. GHSS 1 to 5 — Registration and regulation of professional
geologists, hydrologists and soil scientists.

Summary of Final Regulatory Flexibility Analysis:

These proposed rules will have no significant economic impact
on small businesses, as defined in s. 227.114 (1) (a), Stats.

Summary of Comments:
No comments reported.

Health & Family Services (CR 99-81)

Ch. HFS 115 — Screening of newborn children for congenital
and metabolic disorders.

Summary of Final Regulatory Flexibility Analysis:

These rule changes will not affect small businesses as “small
business” is defined in s. 227.114 (1) (a), Stats. The addition of
another condition for which the same blood sample of a
newborn child is screened will affect the State Laboratory of
Hygiene, the Department for follow—up treatment, newborn
children identified as having the particular condition who will
benefit from the follow—up treatment, and their parents, and all
parents of newborn children or their third—party payers for the
additional cost (about $5.50) of a delivery. No third—party payer
is likely to be a small business, and in any case would likely
absorb or else pass—on increased costs to parents.

Summary of Comments:

No comments were reported.
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9. Health and Family Services (CR 99-112)

S. HFS 105.39 (4) (b) 3. — Refresher training requirements in
cardiopulmonary resuscitation (CPR) and first aid for drivers of
specialized medical vehicles (SMVs) under the medical
assistance (MA) program.

Summary of Final Regulatory Flexibility Analysis:

Nearly all of the 191 MA~—certified SMV providers are small
businesses as “small business” is defined ins. 227.114 (1) (a),
Stats. Many of the SMV providers and their drivers are affected
by the amendment of s. HFS 105.39 (4) (b) 3.

The amendments change the required frequency of SMV driver
refresher training in first aid and provide that the drivers get the
refresher training in CPR that they need in order to maintain
certification.

Because of this updating of s. HFS 105.39 (4) (b) 3., SMV
providers are likely to realize savings in training costs and
providing coverage for drivers taking training. Drivers will not
have to receive refresher training in first aid and CPR as often as
they did before publication of the emergency rules.
Consequently, the amendments themselves provide regulatory
relief to some small businesses.

No comments were received on the emergency and the proposed
permanent rule changes during public review of them.

Summary of Comments:

No comments were received.

10. Law Enforcement Standards Board (CR 99-93)

Ch. LES 4 — Certification of instructors for law enforcement, jail
and secure detention training.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not affect small businesses.

Summary of Comments:

No comments reported.

11. Medical Examining Board (CR 99-1)

Ch. Med 8 — Licensure and regulation of physician assistants.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

12. Medical Examining Board (CR 99-98)

Chs. Med 6, 10, 13 & 21 — The repeal of rules relating tot he
practice of podiatry.
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Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:

No comments were reported.

13. Natural Resources (CR 98-162)

Ch. NR 410 — Increase in construction permit fees.

Summary of Final Regulatory Flexibility Analysis:

All small businesses which require an air pollution control
construction permit or certain permit exemptions are required to
pay a fee under the present ch. NR 410. Under this proposal, the
basic fee for natural minor sources will not be increased. Other
permit fees will increase approximately 35%. The construction
permit application fee is invoiced at the time the permit is issued.
There are no changes proposed in the fee collection procedures.
There will be no additional compliance and reporting
requirements imposed on small businesses as a result of this
rule.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Senate Committee on
Agriculture, Environmental Resources and Campaign Finance
Reform and the Assembly Committee on Natural Resources. On
March 10, 1999, the Assembly Committee on Natural
Resources held a public hearing. On March 25, 1 999, the
Assembly Committee on Natural Resources requested the
Department to modify the proposed rule to provide a different
fee for some or all types of minor sources or to substitute a
method for determining the fee for minor sources rather than a
set fee amount. The Committee also requested the department to
list and analyze the potential methods of reducing the effect of
the rule on small businesses and to incorporate into the rule any
of the methods for reducing the effect of the rule on small
businesses that are feasible and consistent with the statutes.

On April 28, 1999, the Natural Resources Board proposed to
eliminate the increase in the basic fee for natural minor sources.
Specifically, the basic fee ins. NR 410.03(1)(a)l. remains at
$2,300 for natural minor sources. For all other sources,
including synthetic minors, the proposed fee schedule in ch. NR
410 would apply. Natural minor sources do not have the
potential to emit enough pollutants to qualify as major sources.
Synthetic minor sources are those sources which have the
potential to emit pollutants above major source thresholds, but
which are constrained by enforceable permit conditions to
operate within the limits of a minor source. The synthetic minor
sources require extensive engineering reviews to develop the
enforceable conditions.

The Assembly Committee on Natural Resources affirmed their
willingness to approve the revisions. However, the Committee
requested that the effective date by July 1, 2000. On September
29, 1999, the Natural Resources Board adopted the later
effective date.

14. Natural Resources (CR 99-23)

NR 20 - Fishing regulations for inland, outlying and boundary
waters and fish refuges

Summary of Final Regulatory Flexibility Analysis:

The proposed rules affect individual anglers and do not impact
businesses. Therefore, a final regulatory flexibility analysis is
not required.
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Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
August 4, 1 999, the Assembly Committee on Natural Resources
held a public hearing. The Committee requested the Department
to make two modifications to the rule. One modification
correcting the description of the fish refuge on Cox Hollow Lake
was approved by the Natural Resources Board. The second
modification of deleting the words “or possessed” from s. NR
20.15 relating to the possession of only barbless hooks during
the early catch and release season for trout was not adopted by
the Natural Resources Board.

On September 1, 1 999, the Assembly Committee on Natural
Resources objected to the words “or possessed” in s. NR 20.15
and notified the Joint Committee for Review of Administrative
Rules.

15. Natural Resources (CR 99-47)

Chs. NR 6, 8, 50 and 64 — Snowmobiles.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesses; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Tourism and Recreation and the Senate Committee on
Agriculture, Environmental Resources and Campaign Finance
Reform. There were no comments.

16. Natural Resources (CR 99-82)

Ch. NR 45 _Camping and reservations on state parks, forests
and other public lands and waters under the Department’s
jurisdiction.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules do not regulate small businesses; therefore, a
final regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Tourism and Recreation and the Senate Committee on
Agriculture, Environmental Resources and Campaign Finance
Reform. There were no comments.

17. Natural Resources (CR 99-83)

Chs. NR 40, 41 and 45 — Public use of department lands.

Summary of Final Regulatory Flexibility Analysis:

The rule will not directly affect small business; therefore, no
final regulatory flexibility analysis is required.
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Summary of Comments by Legislative Review Committees:

The rules were reviewed by the Assembly Committee on
Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform. On
October 13, 1999, the Assembly Committee on Natural
Resources extended their review period for 30 days. A
Department representative met with Representative Johnsrud to
discuss his concerns. No modification to the rule was requested.

18. Natural Resources (CR 99-97)

Ch. NR 10 — 1999 Migratory game bird season.

Summary of Final Regulatory Flexibility Analysis:

The proposed rules regulate individual hunters; therefore, a final
regulatory flexibility analysis is not required.

Summary of Comments by Legislative Review Committees:

The proposed rules were reviewed by the Assembly Committee
on Natural Resources and the Senate Committee on Agriculture,
Environmental Resources and Campaign Finance Reform.
There were no comments.

19. Pharmacy Examining Board (CR 98-187)

S. Phar 7.10 — Pharmacists administering by injection a drug
product or device in the course of teaching a patient
self—administration techniques.

Summary of Final Regulatory Flexibility Analysis:

These rules will have no significant economic impact on small
businesses, as defined in s. 227.114 (1)(a), Stats.

Summary of Comments:
No comments were reported.

20. Transportation (CR 98-168)

Ch. Trans 102 — Operator’s licenses and identification cards.

Summary of Final Regulatory Flexibility Analysis:

This rule will have no direct affect on small businesses.

Summary of Comments:
No comments were reported.

21. Transportation (CR 99-91)

Ch. Trans 213 — Local bridge program.

Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

22. Transportation (CRF 99-107)

Ch. Trans 134 — Registration plates for authorized special
groups.
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Summary of Final Regulatory Flexibility Analysis:

This proposed rule will have no adverse impact on small
businesses.

Summary of Comments:

No comments were reported.

23. Transportation (CR 99-119)

Ch. Trans 276 — Allowing the operation of double bottoms and
certain other vehicles on certain other vehicles on certain
specified highways.

Summary of Final Regulatory Flexibility Analysis:

The provisions of this proposed rule adding highway segments
to the designated system have no direct adverse effect on small
businesses, and may have a favorable effect on those small
businesses which are shippers or carriers using the
newly—designated routes.

Summary of Comments:

No comments were reported.
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EXEcuTIVE ORDERS

The following is a listing of recent Executive Orders issued by the Governor.

Executive Order 385. Relating to the Creation of the Governor’s Council in Workforce Investment.
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